IHAMATKA

O NPOTUBOJENHCTBUIO KOPPYIIIIUU
9TO UHTEPECHO

HCTOPUSI IPOTUBOJAENCTBUA KOPPYIIIIUU B POCCUH

TepMuH «KOppyHiUs» B MEPEBOJE C JATUHCKOTO (COrruptio) 03HAYaeT «IOAKYID,
«IOpYay», KyNnagoK».

K npuzHakaM KOppymnuuu OTHOCUTCS:

> HEMOCPE/ICTBEHHOE HaHECeHHE yliepOa aBTOPUTETY WIIM UHBIM OXPAHSIEMBIM
3aKOHOM MHTEpEeCaM TOCyAapCTBEHHOU (MyHHUITUTIATBLHOW ) BIACTH (CITyKOBI);

> HE3aKOHHBIN XapakTep  IOJy4YaeMbIX NOJKHOCTHBIM ~ JIMLIOM

osar
(MaTepHaNbHBIX U HEMATEPUAIbHBIX);

> UCIIOJIb30BaHUE JOJDKHOCTHBIM JIMIIOM CBOErO CTaTyca BONPEKH MHTEpEcaM
rocyAapCTBEHHOW (MyHUIMIIAIBHOM) CITyKOBI;

> HaJlM4ue Yy JOJDKHOCTHOTO JIMIA@ YMBICHAa Ha COBEPILICHHE JACUCTBHU
(Oe3neiicTBUs), OOBEKTUBHO MPUUYUHSIOIIMM YyIIEpO OXpaHsSE€MbIM 3aKOHOM HHTEpecam
BJIACTU WJIH CITY’KOBI;

> HaJIMYWE€ y JOJDKHOCTHOTO JIMIA KOPBICTHOM WM HWHOW  JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOoMMHM KOpHSIMM KOppyHUHMs KaK COLUMAJIbHOE SBJICHUE YXOIWT KOPHSIMH B
rJIyOOKO€ MPOIILIOE.

HecMmoTpss Ha TO, UTO TEPMHH «KOPPYILHUS» HE YHNOTPEOJSICS B POCCUHUCKOM
3aKOHOJIATEJILCTBE U HE ObUT BBENEH B HAY4YHBIM OOOPOT BIUIOTH 10 Hadana XX BeEKa,
OJIHAKO U JI0 3TOr0 MEPUO/ia CYIIECTBOBAIN KOPBICTHBIE 310yNOTPEOICHHS JOHKHOCTHBIX
JIML, TPAKTYyEMbIE COBPEMEHHBIM IIPABOM KaK KOPPYILHS.

Nucturyr Kopmienusi. [losBneHune koppynuuu Kak siBaeHus Ha Pycu TecHO
CBA3aHO C TPaguUMsAMU OOLIECTBA B MEPUOJ CTAHOBJIEHMS rocygapcrBeHHoOcTH B [X—-X
BEKOB, KOrja MPEICTAaBUTEIN TOCYJAapCTBEHHON BJIACTH 00ECIEUMBAIMCH OOLIMHOMN IO
HOpMaM, YCTAHOBJEHHBIM TJIaBOM rocygapcrBa (Tak  Ha3bIBa€MbId  HHCTUTYT
«KopMJIeHUs»). OAHAKO 3TH HOPMBI HE MOIJIM OBITh €AMHBI JIJISl BCEX UYMHOBHHKOB.
Hecnyuaiino B rasere «Pycckas IIpaBma» B 1LensX yCTaHOBIICHHSI €QUHBIX HOPM I10
00€eCIe4YeHNI0 TOCYJapCTBEHHBIX YMHOBHUKOB OBLJIO CHEJAaHO YKa3aHHE Ha pa3Mepsl
3TOro obecnedeHus: OOUIUHOM.

Pycckue seronucu XIII Bexka. B pycckoM s3bIKe€ KOPPYILMS W B3ITOYHUYECTBO
KaKk ofHa u3 €€ (QOopM HMCTOPUYECKHM O0O03HAYAINCh TEPMHHAMH (IMXOUMCTBO» U
«M3JIOMMCTBOY.

M3noumcTBO BIIEPBBIC YIOMUHAETCS B PYCCKHX JETONUCAX
XIII Beka. MOXXHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHUS IO CIIyXOe
BO3HUKJIM C TMOSABJICHUEM YHOPABISIONMX (BOXIEH, KHs3€H) M Ccyled Kak CpelCcTBO
BO3JICUCTBUSI HAa HUX OOBEKTHUBHOCTb M JOOPOCOBECTHOCTb IPHU PEIICHUU Pa3TUYHBIX
BOITPOCOB.

TonkoBaHHe M3IOMMCTBA ¥ B3ITOUHUYECTBA JaHbl B TOJKOBOM cioBape B.U. [lais.



TOTROBHI |
GIOBAPD

«M3nouMcTBOBaTL» — OpaTh TNOAAPKH, TPUHOIIEHMS,
B3ITKH, ObITH TNPOJAXKHBIM 4YelOBeKOM. B 3emuie Hameil
M310MMCTBYETCS N0 00bIYAK0. B3ITKA

M3aoa001ue — CHIIbHOE PacnoioKeHHe K B3ATOUHUYECTBY.
B3sitka - cpbiB, MOOOPHI, NPUHOIIEHUN, AapPbl, TOCTHHUbI,
MOrapbiui, IUIATAa WM MOJAPOK JOJKHOCTHOMY JIWIY,
MPUHOCHI, nuKem, Oakmmm, xabdapa, BO wu30ekaHue
CTeCHEHHI, MJIM MOAKYI ero Ha He3aKoHHOe JeJio. JIuxoumen —
JKaJHbI BHIMOTaTeJIb, B3ITOYHHUK)).

JIBuHckass ycraBHas rpamora 1397 roma. M3aouMcTBO
YIOMUHAETCS B pycckux jeronucax XIV Beka, Hanpumep B JIBHHCKOU
yctaBHO# rpamote 1397 roma B ctathe 6: «A caMmocyma 4eThipe pyosu, a
camMoCy/l TO: KTO M3BbICHAB TaTs C MOJUYHBIM, J1a OTILYCTHUT, a co0e Mocyn
BO3bMET, & HAMECTHUKH JOBEHAIOTCS IO 3allOBEIN, MHO TO CaMOCyJ, a
ONpHUYb TOTO caMoCyaa HET». TaMm ke, B cTaThe §:

KeJe3ex Mocyll, TO HE B IMOCYID».
B norosope Hosropoga c¢ kus3zem bopucoM AjekcaHapoBUYEM
TBepckuM 1446—-1447 romoB roBOpHUTCS: «A mpuBenyT ThEpuUTHHA C
NOJIMYHUM K HOBTOPOYKOMY MOCAIHUKY UM HOBOTOPCKOMY, CYJUTE €0 IO
XPECTHOMY Y€JIOBaHbIO, a MOCYJIa HE B3SITUU C 00€ TOJIOBUHEY.

Psan  wuccnepoBareneld HMCTOPUM POCCHUMCKOIO 3aKOHOIATEIBCTBA
MOJIaraloT, 4YTO TMOHATHE TMOCYyJa HAYUHAET YMOTPEOJATHCS B CMBICIE
Mexonoras B34TKM, HaunHas ¢ IICKoBCKO# CyAHOI rPaMOThbI, KOTOpas UMena

Cy/mias rpaMota 0COOYIO CTaThIO «O TIOCYJIax».

Cyneonuxk 1550 roma m Cyanas rpamora 1561 roama. Ilepsoe
3aKOHOJATEIbHOE OIPAHUYEHUE KOPPYIUHUOHHBIX NEHCTBUN MPUHAIIICKUT
Wgany I1I.

Ero Buyk VBan IV BacunseBuu I'po3usbiit BBEN Cynebuux 1550 rona
n CynHyro rpamoty 1561 roma, KOTOpbIMM M3JOMMCTBO MPHU3HABAIOCH
YTOJIOBHBIM  MpEeCcTyIUleHueM. B kauecTtBe MeEp OTBETCTBEHHOCTH

Vpan Tposssi |[IPEAYCMATPUBAJIOCh HAKa3aHME B BHJE BPEMEHHOIO M 0EcCpOYHOrO
TIOPEMHOTO 3aKJIFOYEHHUs, @ TAKKE CMEPTHOM Ka3HU. YJio:keHue 1649 roaa.
Crnenyer 3aMETUTh, UTO YTOJIOBHOE MPABO
B XVII Beke pa3BUBAIOCh B YCIOBHUSAX PE3KOr0 0OOCTPEHUS KIACCOBBIX MPOTHBOPEUHIA.
3aMETHBIM CTUMYJIOM €ro pa3BUTHS, PACHIMPEHUs Kpyra JAesHUM, MOMJIekKAIIUX
YTOJOBHOMY IIPECJIEIOBAHUIO, MOSBICHUIO HOBBIX BUIOB IPECTYIIEHUN, MOCITYXUIH
coObITHSI ~ Hayaia XVII Beka u Bocctanus 30-40-x  romoB XVII
Beka. Ko Bpemenu  Anekces  MuxaitioBuua  PomaHoBa OTHOCHTCS
MPAKTUYECKH €UHCTBEHHBIH HAPOJHBIM OYyHT aHTHKOPPYHNIIMOHHOMN
HaIpaBJICHHOCTH.
On npouzomi€n B Mockse B 1648 roay u 3aKoHYHUIICS 10OEI0M MOCKBUYEH: TapéM ObLIH
OT/AAaHbl Ha PAaCTEP3aHUE TOJIE JBA KOPPYMIIMPOBAHHBIX «MUHUCTPa» — IJIaBa
3emckoro npukasa [Ineniees u rnasa [lymkapckoro npukasa TpaxaHHOTOB.
[locne Boccranmit 30-40-x romoB XVII  Beka  yrosjoBHOe
3aKOHOJIaTEILCTBO MPHUHSIIO OoJiee KapaTelbHBIA XapakTep. IDTO MOIYYHUIIO




CBOE BoruIolieHUE B YioxeHuu 1649 roma. YnoxeHue BIEpBBIE MAET ONPEACTIEHHYIO
KIaccu(pUKaIMI0  TpecTyluieHud. bpuln  BBIJICTCHBI  CHICHHMAIBHBICE  TOATPYIIIBI
MPECTYIUIEHUI: TOCYNapCTBEHHBIE

(monuTUYECKUE) U MIPOTUB NOpsiaKa ynpasieHus. COOCTBEHHO yroJIOBHBIC
MPECTYIUIEHUS MOKHO MOJIPa3/IeNIUTh Ha JIB€ MOATPYNIIbI: JOJKHOCTHBIE U TPOTHUB MPaB U
’KWU3HU YaCTHBIX JIMII.

[TepByto rpynmny COCTaBIUIA MPEUMYIIECTBEHHO MPECTYIUICHUS JOJLKHOCTHBIX JIUI
cyneOHbIX opraHoB. OCHOBHOW BMJI MPECTYIUICHWH 3/1€Ch COCTaBIIsJI HEMpPaBbIM Cyj 3a
B3ATKY WJIM B PE3YyJbTaT€ MPUCTPACTHOTO OTHOIIECHHUS K MOJACYAMMOMY IO MOTHBaM
JIPY>KObI WJIK BpaKJibl. MOTHUB O TIOCYJI€ KaK CIy>KEOHOM MPECTYIVICHUU SIBJISIETCS OJTHUM
W3 JOMUHUPYIOIIUMX B YJOXEHUHM B YACTH NMPUKA3HOTO M BOEBOJCKOrO YIPABJICHHUS M
CYZIONPOU3BOJ/ICTBA, CBUJIETEILCTBYSI O MPOIBETAHUM KOPPYIIUU U TPOU3BOJIE CPEIH
dbeonanbHON agMuHUCTparuu. [Ipu HEMpaBoM cyzie UCTIIOB UCK 0OpaIaics IpoTUB Cyei
T000TO 3BaHMS, TOBUHHBIX B 3TOM, MPUYEM B TPOHHOM paszmMepe. C HUX K€ B3BICKUBAIIUCH
CynieOHbIC TTONUIMHEI, IEPECY/T U TIPABBIM JAECATOK, KOTOPHIC IIIJTU B TOJIB3Yy Ka3Hbl. Cyabu
CHUMAJIUCh C JIOJDKHOCTEM, AYMHBIE YMHBI JIMIIAIACH YECTH, & HEAYMHbBIE MOJIBEPrajvucCh
TOPrOBOM Ka3HW. AHAJIOTMYHAs Kapa 3a T€ K€ MPECTYIUICHUS MpeaycMaTpuBajiach U B
OTHOIIIEHUH CYyJIe¥ maTpuapIlero ABOpa, a TAKKe TOPOJIOBBIX BOEBO/I U JbIKOB.

Ilpumeuanue: ToproBas Ka3Hb — NYyOJIMYHOE TeEJNECHOE Haka3zaHue B Poccuu, BBEIEHHOE

Cynebnukom 1497 roga npu BenukoM kus3e MBane I1I. Hazpanue mpoucxoauT oT MecTa MpoBeIeHUS —
Ha TOProBeIX mwiomaaix. Ormenena B 1845 rony.

Omnpenensisi cTporue Mepbl JJis Cyauil 3a MOCYJd M HEMpaBoe
pelieHue nena, YJI0XKeHHE NpeaycMaTpUBAIO BO3MOXKHBIE OOXOTHBIC
NyTH TaKUX HapyLIICHUH 3aKoHa — IMOJIyY€HHE MOCyjla HE CaMuM
Cyapei, a ero poicrBeHHHKamMHu. Eciau mocyin B3ST pOACTBEHHUKOM
CyIbH 0€3 ero BeloMa, TO CyAbsl He HEC OTBETCTBEHHOCTH.

Haxka3zpiBanuch Takyke HepaJMBOe OTHOIIEHHUE K CyIeHCKUM
00513aHHOCTSIM, BOJIOKHTA, N3MEHEHHE TeKCTa CYTHOTO CIIMCKA MPH €T0
HepenucKke Habeslo MOAbSYMM MO COOCTBEHHOMY YCMOTPEHMIO WJIM IO BEJICHHUIO AbsKa,
BBIHOC CYJ€OHOTO Jiea U3 MpHKa3a « sl XUTPOCTH» U T.I. B ciaydae mponaxu aena mpu
BBIHOCE €r0 W3 MpHUKas3a C JIbKa B3BICKUBAIUCH MCTIIOB WCK M TOCYIapeBHl MOILIHHEI,
CBEPX TOTO, JbSK U MOAbSUMN IMOABEPraJiiCh HAKA3aHUIO KHYTOM U YCTPaHSJIHCHh OT
JOJKHOCTH.

3akoH mpeaycMaTpuBal BO3MOXHOCTb OKOHYATENbHOTO oOQopMieHus [ena
HOJbSYMM [0 BEJICHUIO JbsIKA, MOJYYMBILEIrO IMOCYJ, HE B TOM BHUJE, KaK ObUIO TpU
CYZOTOBOPEHHUH. 3a 3TO HAa3HAYaJOCh CypOBOE HaKa3aHHE: JbsKy — TOProBas Ka3Hb U
JHIIEHUE JOJDKHOCTH, a TOJbsSuYeMy — OTcedeHue pyku. Hakas3plBanoch KHYyTOM H
HEUCIPAaBHOE BEJCHUE 3aMUCU CYIeOHBIX JIeN U cOopa CyA€OHBIX MOIUIHH.

[Tpu peunarBe BUHOBHBIM IPO3WiIa TOPTOBas Ka3Hb U JHUILIEHHUE JOKHOCTH.

B caysae 50XHBIX OOBMHEHHMII B HX aJapec BHUHOBHBIM
Ha3HA4YaJIoOCh «TAaKOBOE >K€ HAKa3aHWE, YTO YKa3aHO IbAKOM U
noabsiuuM». CI0BOM, 3aKOH Opaj Mo 3aliuTy CyJeOHbIE OpraHbl OT
HAaBETOB.

3a JOJKHOCTHBIE MPECTYIUICHHS ONPEACIINCh HAaKa3aHus |
JUIS HHU30BOTO ammapaTta — MPHUCTaBOB, HEIENbIIUKOB, T'yOHBIX
LIEJI0BAJIbHUKOB. 3anpelaiuch MoO0Opkl, IOBTOPHBIE IPOCTYIKU
HAaKa3bIBAIMCh KHYTOM U JIMIIEHUEM JTOJKHOCTH.




Ilpumeuanue. HepnenpmmkaMyd B JTONETPOBCKOM Pycum HazpBanuch CyneOHBIC TPHUCTABHI,
UCTIOJTHSIONINE 00s3aHHOCTH 10 HenensiM. O0sS3aHHOCTh HEIEIBIIIMKOB COCTOSIIA B OMOBEIICHUN CTOPOH O
BBI30BE B CYJ] M JOCTABIICHUH X K CyJy, & TAKXKE B IIOUMKE TaTeil (BOPOB) M pa300HHUKOB.

['yOHOI 11enoBaIbHUK — JOHKHOCTh B MOCKOBCKOM TOCymapcTBe. B ero oCHOBHBIC TOJHOMOYHS
BXOJIMJIO KOHTPOJIMPOBAaHUE JAEUCTBHUI T'yOHOTO CTapOCThl U PO3bIcK pa30oitHukoB. [lo ceenenusm H. M.
Kapam3uHa, ci10Bo 2y6a B ApeBHEM HEMELKOM IpaBe O3HA4yallo ycaap0y, a B POCCHIICKOM — BOJIOCTh
WJIY BEJJOMCTBO.

B  memsax  mpenynpexxaeHus — B3STOYHMYECTBA M JIPYTMX  KOPBICTHBIX
s3noynorpebnenuit mo cimyxk6e Ilétp 1 BBEM HOBBIM MOPSIOK  MPOXOMKIACHHS
rOCy/IapCTBEHHOM CIYXObl Ji1 BOEBOJ, KOTOpbIE HE MOIJIM HAXOAUTHhCS Ha OSTOU
JOJDKHOCTH Oojiee IByX JieT. Cpok city’KObl AJi1 HUX MOT OBITh NMPOJJIEH TOJBKO B TOM
cilydae, €Ciad MMenach MUCbMEHHAsI MPOCchOa KUTENEH ropoja 0 TOM, YTOObI yKa3aHHOE
JOJHKHOCTHOE JIMIIO TPOA0JIKAJIO UCHIONHATH CBOU 00SI3aHHOCTH.

Yka3 «O BocnpeumeHnu B3SITOK M mocyJioB». B 1714 rogy Iletp I
u3nan Yka3z «O eocnpeweHuu 63mMoK U NOCYN08», KOTOPbIM ObLIO
OTMEHEHO IIOMECTHOE OOecleuyeHue YHMHOBHUKOB U TOBBIIIEHO UM
JICHEeXKHOE >KaJoBaHbe. bblga BBeleHa MOJKHOCTh IeHepal-ryOepHaTopa.
OH Benan Kak rpakJaHCKUM, TaKk M BOCHHBIM YIPaBICHUEM, JOJDKEH ObLI

OOpOThCS C CyneOHOW BOJIOKUTOM, MMEI MPaBO MPUOCTAHOBUTH HUCIIOJHEHUE
cyaeoHoro pemeHus. Tonbko nipu [letpe I BnepBbie ObLI

YCTaHOBJIEH TBEP/IbIM OKJIAJ] JKallOBaHbs IyOepHaTOpa, ObLIO OKOHYATENbHO MOKOHYEHO C
CUCTEMOI KOpMJIEHUH, UYTO, KOHEUYHO, OTHIO/Ib HE HCKJII0YAJO HE3aKOHHBIX MOOOPOB U
poyee JIUXOUMCTBO.

Yka3 o ¢uckanax m 0 UX JOJKHOCTH M AeiicTBuu. 17 mapra 1714 roma Obut
n31aH YKa3 o puckajax v 0 uX JOJDKHOCTH U jaecTBuu. Hambosiee BaKHBIA KpUTEPUH,
MOJIOKEHHBIM B OCHOBY OIpPEAEICHHS] UX KOMIIETEHIIUH, — «B3bICKaHHUE BCEX OECTIIACHBIX
nen». Crartbs BMeHsIa (ucKkasiaM B OOS3aHHOCTb TNPHUHSATHE Mep 1o Oopbde cC
B3SITOUYHMYECTBOM M Ka3HOKpajacTBoM. Ha mpakTuke Quckanbl HE Bcerja BbIOJIHSIIN
MOCTaBJIEHHbIE TIEpe]l HUMU 3a7auyd, MO0 OHU caMu ObUIM YaCThO OHOPOKPATUUYECKOIO
YUHOBHMYbETO amnmaparta. C 3Toil ke 1enpto B 1722 roay Oblia yupexkaeHa JOHKHOCTh
reHepai-mpokypopa («oKka rocynapeBay). ['eHepan-mpokypopy ObLIH IMOJYHMHEHBI
ob6eprpokypopsl B Cenare u B CuHOZE, TPOKYPOPHI B KOJJIETHSIX U B TyoepHusix. OHu
JIOJKHBI OBUTH TIPUCYTCTBOBAThH HA 3aCEAAHUSIX T€X YUPEKIACHUM, IPU KOTOPHIX OHU OBLITU
YUPEKICHBI, U OCYIIECTBIIATH IJIACHBIA OOLTUI HAA30p 32 3aKOHHOCTHIO U MCTIOJHEHUEM
YKa30B U IMOBeJieHn nmrieparopa u CeHara.

Bounckue aprukyinl 1715 roga. B Bounckux aptukynax 1715 roma omnmcansl
JOJKHOCTHBIE MPECTYIUICHUS: 3JI0yTIOTPEOJICHUE BIACTHIO B KOPBICTHBIX LENSIX (apTUKYI
194), B3darounuvectBo (aptukyn 184). Cpenu mnpecTymyieHHMd NOpPOTUB MOPsAKa
VOpaBJleHUs U Ccylda B ApTUKyJe 0co00 BbIJEIEHBI Mojjenka aeHer (aptukyn 199),
neyateil U qokymeHToB (aptukyn 201), cppiBanue yka3oB (apTukyn 203), npuHeceHue
mxenpucsru (aptukyn 196), mxecBunerenbcTBo (aptuxyn 198). Bee 3t mpectymieHus
HAaKa3blBAIMCh YPE3BBIYANHO KECTOKO — CMEPTHOW Ka3HbIO, TEJIECHBIMU HaKa3aHUSAMH,
TiIoppMOK. OueHb YETKO (HOPMYITUPYIOTCS COCTaBbI PacTpaThl, MPUCBOCHUS u
HCIIOJIb30BaHUs B CBOUX HMHTEpPECaX JIEHET rOCYIapCTBEHHBIX C COBEPIIEHUEM IOJJIOTA B
OTYETHOCTH.

VYka3 1722 ropa Obl1 Takke HampasiieH Ha OOpbOy ¢ Ka3HOKPaJACTBOM, B3SITKAMH U
JIPYTUMU 37I0YTIOTPEOIECHUSIMU JOJKHOCTHBIX Jiil. B CBOMCTBEHHOM eMy MaHepe
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[Iérp I oOpamaercs K TOIJAHHBIM: «IOHEXKE BCy€ 3aKOHBI IMUCATh, KOTJa MX HE
XPaHUTHY.

[Tpu Ilerpe I BnepBble cTamu OOPOTHCA C KOppyNUUEH CUCTEMHO. Tak, HE TOJBKO
ObLTM  YCHJIEHBI  YTOJIOBHO-PETIPECCUBHBIE MEpHI, CO3/1aHbI CIICLIUAJIbHBIC
KOHTPOJIMPYIOIIHE OPTaHbl, HO U ObLIa MPEAIPUHSATA MOMBITKA UCKOPEHUTH ATy MPoOIeMy
MyTEM YCTaHOBIICHUS CTAOUIILHOTO KAJIOBAaHbS BCEM YNHOBHUKAM U CO3JIaHUEM YETKOU U
ONPENCIEHHON CTPYKTYPBI, YHCICHHOCTA U KOMIIETEHUIUH OPTraHOB T'OCYAAPCTBEHHOIO
yIpaBJIEHUS.

[IpaBOBO#l CcTaTyC YMHOBHUKOB TOCYJAapCTBEHHOTO ammapara ObUl 3aKperviéH B
1722 rony B «Tabenu o pameax 6cex YUHOB, BOUHCKUX, CMAMCKUX U HNPUOBOPHUIX,
KOmopvle 6 KOMOpPOM KIAcCCe YUHblL U KOmopvle 8 O00OHOM Kidcce, me umeiom  Hno
CMAapWuHCcmey 8pemMenu 8CMynieHus 8 Yun mexcoy coboio, 0OHAKO Jice, BOUHCKUE YUHb]
gvluLe NPOUUX, XOMS Obl U cmapee KMo 8 Mmom Kiacce NOHCAI08aH ObLLY.

[Toznnee mnomutuka Iletpa I Obula mpojoDKEHa B 3aKOHOJATENBHBIX aKTax
npaButenbcTBa Exatepunsl 11, Anexcanapa I, Anexcannpa III u gpyrux rocyaapeit. Taxk,
npu Ekarepune Il uMeHa B3STOYHHKOB U JIMXOMMIIEB, HAKa3aHHBIX IO CYAY,
MyOJMKOBAIUCH JIJIT BCEOOIIETO CBEACHUS, NMPUUYEM OTOM Kape MOJABEPrajlch MHOTHE
JIMIIa U3 BhICIIEH TYOepHCKOM aIMUHUCTPALIUH.
| Yka3 «O BocnpemeHnd Ha4YajbCTBYKOIIMM JIMIAM NPUHUMATh
NPUHOLIEHUS OT 001ecTBa». B napcrtBoBanvne Hukonas [ mpaBUTENbCTBO
MOATBEPAUIO CBOE HEraTUBHOE OTHOIIEHHWE K (DakTaMm MpernoHeCEHUs
MOJapPKOB YMHOBHUKAM OT YACTHBIX JIMI] U Pa3IM4YHOro poja oodmects. [1o
Bojie ummneparopa Cenar B 1832 rony wmsnman Ykaz «O eocnpewjenuu
, Ha4anibCmeylowuM JIuYyam npUHUMams HPUHOUWIEHUS Om  00wecmeay,

CUMTasi, YTO TOJAPKA WM KaKue-THMOO TMPUHOIICHHWS YMHOBHHKAM HE
JTOJKHBI UMETh MECTO B CUCTEME FOCYAAPCTBEHHOI'O YIPAaBICHMUS.

Ctpemsch YCWINTh U YHOPSIAOYUTH MEphl 0OpPHOBI ¢ KOPPYILIHMEH, MPaBUTEIHCTBO
MPUHSJIO MEPhI MO YHOPSAOYCHHUIO TUCHMIUIMHAPHBIX B3bICKAHWM, HAINpPaBJICHHBIX Ha
MOBBIIIEHNE OTBETCTBEHHOCTH T'PAXKAAHCKUX CIIY)KAIIUX, YTO HAIIUIO OTPAXKECHHUE B TAKUX
HOPMAaTUBHBIX JOKYMEHTaX TOro BpemeHHu, kak CBoa 3axkoHOB Poccuiickoil mMmepuu
1832 roga u YioxkeHue 0 HaKa3aHUAX YIOJOBHBIX U McHpaBuTeJbHbIX 1845 roaxa, B
KOTOpOM ObljIa BBEJieHA crenuanbHas riaBa «O M3J0MMCTBE M JIUXOUMCTBE». B »3Toi
TJIaBe B3SITOUHUYECTBO KBATU(PHUIIMPOBAIOCH KaK MPECTYIMHOE JESHUE U TOPa3eisuioch
Ha «M3JIOMMCTBO» U «JIUXOUMCTBO». COIJIaCHO YJOKEHUIO, B Clly4ae MNPHUHSTUS B3ATKU
0e3 HapyIIeHHs CTy)KeOHBIX 0053aHHOCTEH 1 3aKOHOB T10 CITY)KO€ YNHOBHHUK TI0JIBEPTaJICS
HaKa3aHWIO B BUJe MITpada B cymMMe IBOMHOM IEHBI TOJIapKa WM CHATHUIO C JJOJKHOCTH.
B3stouHnuecTBO, CONPsHKEHHOE ¢ HAPYIIEHUEM TOCYapCTBEHHBIX 3aKOHOB U CITY>KEOHBIX
00s13aHHOCTEM, KBATU(UIIMPOBAIOCH KaK 3J0YNOTPeOICHUE BIACTHIO M HAKA3bIBAJIOCH B
yrojioBHOM mnopsjake. CyObeKTOM JaHHBIX MPAaBOHAPYUIEHUM SBISJIOCH JOJDKHOCTHOE
JIMII0, OJTHAKO OMPEJECICHUSI CaMOTO MOHATUA JIODKHOCTHOTO JIMIA B YIIOKEHUU TaKkKe
HeT. OHO HE UMEJNO JaXe OMPENeIEHHOr0 TEPMUHA U HA3bIBAJIOCH JTUOO JOJKHOCTHOE
JU10, MO0 BUHOBHBIM, YUHOBHUK, JIMIIO, COCTOSIIEE HA CIYKO0€ rocyJapCTBEHHOW WU
oOmecTBeHHOH. B cyaeOHON MpakTUKe U IOPUIUYECKON JIMTepaType AOHKHOCTHBIMU
MPU3HABAIACH JUIA, O0O3HAYEHHBIE B TAaKOM Ka4eCTBE B 3aKOHOJATEIBCTBE WIIN
pUPaBHEHHBIE K HUM «B CHJTy XapaKTepa OTIPaBIISIEMbIX UMH O00S3aHHOCTEN».

B  Vnoxenun 1845 roma Obuta  yCcTaHOBIEHa OTBETCTBEHHOCTh — Kak




JUIs1 B3SITKOTIOJIyYaTesie, Tak v Jjis B3aTkoaarene. OqHako yxxe B penakuuu 1866 roga
Ha OCHOBAHWM YTBEPKAEHHOIO UMIEpATOpoM MHEHUs ['ocymapcTBeHHOTro coBera OT 27
nekabps 1865 roga mocTaHOBIEHUS O Jjuxojaarensx B cTaThsiax 411 u 412 Obum
UCKIIOYEHBl. Tak, B VYIIOXEHUHM 3aKpEIUISJIMCh CICAYIOIMME BHUIBI KOPPYMIIMOHHBIX
IIPABOHAPYLICHUN:

»  HCNPUBEICHHUE B UCTIOJHECHUEC UMCHHBIX MM OOBSBIISIEMbIX B YCTAHOBIICHHOM
MOPSJIKE BBICOYAUIIINX YKA30B U MOBEJICHUI;

»  HENpHUBEJCHUE B UCIOJIHCHHE yKa30B [IpaBUTEIBCTBYIONIETO CeHaTa, IPYTUX
MIPUCYTCTBEHHBIX MECT;

»  HEoOBSBIICHWE TMOCTYMAaBIIMX K YWHOBHUKAM WM PAaCChUIAEMbIX IS
00HaApOIOBaHMS YKA30B M TOCTAaHOBJICHUI;
MPEBBILICHNUE BJIACTH;
Oe3ielicTBUE BIACTH,
MIPUCBOCHHE;
pacrtpara;
MTO/IJIOT
HEIMPaBOCYUEC;
M310MMCTBO;
JINXOUMCTBO.

CucteMa Haka3aHWl BKJIIOYAJIa KaK YrOJOBHBIE, TaK W UCIPABUTEIbHBIC BUABI U
Kojebamach OT CTPOTOT0 BHITOBOPA J0 CCHUIKM B KATOPXKHBIE paOOTHI B 3aBUCHUMOCTH OT
TSXKECTH COBEPUIEHHOIO MPECTYIUICHHUS W TSHKECTH HACTYIMABIIMX MOCHencTBUM. Takxke
OBLTM  MPETyCMOTPEHBI MEpPhl  MaTePUATLHOTO  BO3MEIICHUS
MPUYUHEHHOTO BpEa.

Hexper Coera Hapoaubix Komuccapos PC®CP ot 08
masa 1918 roma «O B3siTouHMyecTBe». CoBeTckas BJIacTh Ha
MPOTSHKEHUM MHOTHX JIeT O(QUIMAIBHO HE NpHU3HaBaja SIBJICHUS
KOPPYIIIMU B CUCTEME TOCYAAPCTBEHHOU CITY>KOBI.

Tepmun  «koppymums» B OQUIMATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJl. BiiacTh HMCHosib30Bajsia TakWe CIOBOCOYETAHUS, KaK «3JI0YyMOTpeOaeHue
CITyKEOHBIM TMOJIOKEHUEM», «TOJDKHOCTHBIC MMPECTYTUICHUS U T.1I.

Bwmecte ¢ TeMm coBeTckasi BIACTh C CaMOTO Hauajla CBOETO CYIIECTBOBAHUS 0ObSIBUIIA
BOMHY koppynuuu. IloaTBepkneHuem s3toMmy sBiserca npunsthe Jlekpera Cosera
Haponusix KomuccapoB PCOCP ot 08 mast 1918 roga «O e3amounuuecmeey.

B nazBanHom Jlekpere OBLIM 3aKperuieHbl IOJOKEHHS OTHOCHUTEIIBHO pPaBHOMU
YTOJIOBHOM OTBETCTBEHHOCTH BCEX YYAaCTHHUKOB KOPPYILIMOHHBIX OTHOIICHUH. Tak,
PaBHOMY HaKa3aHUIO C JIMIIAMU, COCTOSIIIIUMU Ha TOCYJAPCTBEHHOM WJIM OOIIECTBEHHOM
cny)k6e B PC®OCP, BUHOBHBIMM B TPHUHSATUM B3STKH, IOABEPraJiIiCh HE TOJBKO
B3SATKOJIATENIM, HO U MOJICTPEKATEIN, TOCOOHUKHA U BCE MMEIOIINE OTHOLICHUSI K MOJKYITY
CITy>KalllHX.

Cremmanuctel ormedaroT, uto B.M. JleHuH cumTan B3STOYHHMYECTBO OJHUM U3
OMACHEUIINX MEPEeKUTKOB M TpeboBall it OOpbObl C HUM CaMbIX CYpOBBIX, IOJIYac
«BapBAPCKUX», TIO €TO BBIPAXKEHUIO, MEp OOpbOBI, Tak Kak cama 0opbOa BeAETCS MPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Eciu ecTh Takoe sIBJICHUE, KaK B3SITKA, €CJIM 3TO BO3MOXKHO, TO
HET peud o nmosuThke. TyT emé€ HeT nake MOJACTYyNa K MOJHUTHKE, TYT HENb3sd AenaTh
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MOJIMTUKH, IIOTOMY YTO BCE MEPhI OCTAHYTCSI BUCETh B BO3/IyXE M HE MPUBEAYT POBHO HU K
KaKuM pe3ysibTataMm. Xyke OyleT OT 3aKOHA, €CJIM MPAKTUYECKU OH Oy/IeT MPUMEHATHCS B
YCIIOBUSIX TOMYCTUMOCTHU U PAaCIPOCTPAHEHHOCTH B3STKI.

B.W. JlennH nM4YHO penakTUpOBal M BHOCWII CYIIECTBEHHBIE IOIPABKU B IIEPBBIN
3akoHOAATenbHbIH akT COBETCKOr0 TOCYAapCTBa, HAIpaBICHHbI Ha O0pp0y  C
KOppyIuuen B rocyJapcTBEHHOM armapare.

Xapaxktepusys Jlexkper CHK PCOPC ot 08 mass 1918 roga «O B3STOUYHHYECTBEY,
HE00X0IUMO OOpaTUTh BHUMAHUE Ha TO, YTO JAHHBIM JOKYMEHT UMel 00patHyto cuity. B
KauyecTBe OOCTOSATENbCTB, YCUJIMBAIOMIMX MEPY HaKa3aHUs B3SATKOMOJyYaTels, ACKPET
yCTaHaBIIMBAI:

- 0C00ObIe TTOJTHOMOYHS CITYXKAILEro;

- HapyIICHUE CIYXallUM CBOMX O0S3aHHOCTEW; — BBIMOTATEIbCTBO B3SITKU U
IpyTHeE.

Opnako, Kak TIOKaszaja IMpaKkTUKa, NPUMEHEHHE TOJbKO YrOJOBHO-TIPABOBBIX
CPEICTB MPEAyNpeKICHUS W TMPECEYeHHs] KOPPYNIUMU B CHUCTEME TOCYJapCTBEHHOMN
CIIyOBbl OKa3bIBaJOCh HEJOCTATOYHO JEUCTBEHHBIM. POCTy KOppymniuu B CHUCTEME
rocyJapCTBEHHOM  CIIy>)KObI ~ CIIOCOOCTBOBAJIO  HU3KOE  JICHEXKHOE  COZAEp KaHue
rocyJapCTBEHHBIX CIyKallMX, a TAK¥Ke MOPAI0K 0TOOpa Ha TOCYJapCTBEHHYIO CITYkOY.

27 wona 1918 roga npunsto IlocranoBnenus CoBera Hapoansix Komuccapon
PCOCP «06 oepanuuenuu coemecmuol Ccayxi#cobl pPOOCMBEHHUKO8 8 COBEMCKUX
VUPEHCOCHUSIXY.

01 centsopst 1922 roma Owvuto mommucano IloctanoBrnenune CoBeTa Tpyaa W
00OpOHBI, TpeaycMaTpUBaBIIee MUPOKUNA Kpyr Mep OopbObl co B3sTOUHMUECTBOM. (2
centsiopst 1922 roma mpu CoBere Tpynma m o00OpoHBI Oblia oOpazoBana Komuccus 1o
6opnbe co B3sTOuHMUECTBOM. 15 ceHtsabps 1922 r. Opuio yrBepxkaeHo Ilomoxkenue «O
8€00MCMBEHHBIX KOMUCCUSX NO OOPbOE CO B3AMOUHUUECTNBOM Y.

Haponnbiit koMmuccapuat paboye-KpecThbIHCKOW MHCTIEKIIUU B CBOEM IIUPKYJIAPE OT
09 oxTsa6ps 1922 roma pacmpOoCTPAHIII TTOHSATHE B3SITOYHUYECTBA HA TaKWE CIy4yau, Kak:

»  ydacTue COTPYJIHUKOB paboue-KpeCThIHCKOU MHCIICKIIUU B
TOPTOBOIMPOMBIIIJICHHONW JESTEIbHOCTH B KayecTBe IOCPEIHHKA, KOMHCCHOHEpa U
KOHTpareHTa MeXJAy TOCYIJapCTBEHHBIM OPraHOM W YaCTHBIMHM JIMIIAMH MO TMOKYTIKE,
npofaxke U COBITY TOBapOB, MAaTEpUANOB U M3JEJIUN MPOU3BOJCTBA, a PABHO MyTEM
COOOILIEHUS 1IeH, MECTOHAXO0KICHHS TOBAPOB U YCIOBHI UX MPUOOPETEHHUS;

»  WCIOJB30BaHHWE COTPYJHUKOM pPaOOUe-KPECThIHCKOM WHCIIEKIIMH CBOETO
CIIy>)KEOHOTO TOJOXKEHUS ISl COOOLICHUsS] 3aMHTEPECOBAHHBIM JIMLAM U YUYPEKACHUSIM
CBEACHUI O KPEAUTOCTIOCOOHOCTH OTHEIBHBIX MPEANpPHUATHI U TpakaaH, O Bble3gax 3a
IpaHuUIly, ONTALUU U JPYTHUX;

»  TIONlyYeHHWE COTPYJHUKAMH  pabouye-KpPeCTbSIHCKOW  HMHCIICKIINH oT
MOJIONEYHBIX YUYPEKIECHUH WM HMX KOHTPAreHTOB OCOOOTO BO3HArpa)xJAeHUs  3a
KOHCYJIBTAIIMIO, COCTaBJICHUE CMET, MPOEKTOB, IJIAHOB WJIM UCIIOJHEHHE APYTrux padoT
WU 3aJIaHU;

»  HUCIOJIb30BaHUE COTPYAHHKAMHU paboye-KpPEeCTbIHCKOW HMHCIEKIMH CBOETro
CIIy’K€OHOTO MOJIOKEHHUS B LIEJIAX Nepexoa Ha CIyK0y B MOJIOTYETHOE YUPEKICHHE.

IlIpumeuanue. Onrtanus (ot mar. optatio — skemanue, BBIOOP) — B MEXKIYHAPOAHOM U
KOHCTUTYIIMOHHOM TMIpaBe BHIOOp TpakJaHCTBA JHMIIAMH, MMEIOIIMMHU JBOMHOE TPaKIAHCTBO, JTHOO
MPOKUBAIONIMMH Ha TEPPUTOPHU, HM3MECHHUBIICH TOCYIapCTBEHHYIO INPUHAUIGKHOCTh. B mmpokom
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CMBICIIE OTITAIlVsI 03HAYAET MPABO BEIOOpA IPaXKAAHCTBA T10 JIF0OO0W MPUIMHE U SIBJISICTCS] HCKITIOYCHUEM H3
o01ero mopsiaAka mpruoOpeTeHUs TPaKIaHCTBA

Peus nuta He MpoOCTO O MPOTUBOJAEHCTBUU B3ATOUYHUYECTBY, a O MIPEAYNPEKICHUHN U
MPECECUCHUH KOPPYMIIMHU B CUCTEME TOCYIaPCTBEHHOMN CITYXKOBI.

B 20-30-¢ rompt XX Beka OoJibllIOE BHUMaHUE YIEISAIOCh YKPEIUICHHUIO
JUCIUIUIMHBI B TOCYJIapCTBEHHOM ammapare. s atoro Obuio npunsto Ilocranosnenue
BIIUK PC®CP ot 07 urons 1923 roma «llonojicenue 0 OUCYUNTUHAPHBIX CYOAXY,
[Tocranosnenne BIIMK u CHK PC®OCP ot 20 maprta 1932 roma «O oducyuniunapHoti
omeemcmeeHHOCmU 8 Nopsoke noouunéHnocmuy. Kak ciepoBalio U3 TMOJOXKEHUS O
OUCHMIUTMHAPHBIX CyJax, WX Ienpio Oblta Oopbba cO CiIyKeOHBIMH YIYIIEHUSMH,
MPOCTYIIKAMH ¥ HEMPABUJIBHBIMU  JCHCTBUSAMH  JOJDKHOCTHBIX JIMI] COBETCKOTO
rocyJapCTBEHHOTO arnmapara.

O HOBOM BCIUIECKE KOPPYMIIMU B FOCYJapCTBEHHOM aIllapaTe 3arOBOPHIIN JIMILb B
koH1e 50-x rogoB, a B Hayane 60-x mosiBwics Yka3 llpesmauyma BepxoBHoro CoBera
CCCP ot 20 depans 1962 roga «O6 ycunenuu y20a08HOU OMBEMCMBEHHOCMU 34
83AMOYHUYECNE0», B KOTOPOM B3ATOYHMYECTBO XapakTEPU30BaJOCh KakK OAWH U3
MO30PHBIX MEPEKUTKOB mpoiioro. Kpome Toro, ykassBajaoch Ha TO, UTO Y FOCyJapcTBa
MMEIOTCS BCE BO3MOXKHOCTH JIJIsI TOJTHOTO UCKOPEHEHUS JTH00BIX (JOPM B3SITOUHUYECTRA.

Pa3Butre phIHOYHOM SKOHOMHKHM B KOHIE 80-x rogoB XX BeKa, MOSBICHUE
pa3zHoOOpa3HbeIX (POPM  COOCTBEHHOCTH, TIOSIBIICHHE XO3SUCTBYIOIIUX CYOBEKTOB
Pa3IMYHBIX OPTAaHU3AIMOHHBIX (OPM, TIPU COXPAHEHUU B PyKaX rocyaapcTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUSA IPEANPUHUMATEIbCKON
NeSATeTbHOCTH, 00ObEKTUBHO BBI3BAJIO BCIJIECK KOPPYIIIUH.

B HacTtosiiee Bpemsi co3gaHa M COBEPILICHCTBYETCS CHUCTEMa IMPOTUBOJCHUCTBUS
KOpPYIIIIMU, B KOTOPOW B Tpejesiax MX MOJHOMOYHM y4acTBYIOT (e/iepalibHbIe OpraHbl
rOCyJapCTBEHHOM BJIACTH, OPTaHbl TOCYAApCTBEHHOW BJIACTU CYOBEKTOB Poccuiickoi
®enepanuu, opranbl MectHoro camoynpasienuss, HHCTUTYTbI 'PAXKJAHCKOI'O
OBHIECTBA, OPTAHU3AIIUU U PUSNYECKUE JIUIIA.

I''TABHAA 3AJAYA CTPYKTYP TPAXKIAHCKOI'O

OBIIECTBA B IMPOTUBOJIEMCTBUU KOPPYIIIINUH

SAKIIFOYAETCSH B ocyliecTBiI€HUHM OOIIECTBEHHOIO0 Y4YacTHA B

"i‘-‘nl“;;',;;:;;,} * mpolrecce MOATOTOBKU, OOCYXACHUS, MPUHSTHS ¥ KOHTPOJSI HCTIOTHEHUS
B PELIEHN OPTaHOB BJIACTH BCEX YPOBHEM.
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